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If you've invested in
the Spanish property
market, you could be
in line for a big payout.
Kate Hughes explains

uying property in Spain
seems to answer anum-
ber of Britons’ prayers,
from the weather to the
cost of living. But when
it comes to selling that proper-
ty,it canbe a different story. Ac-
cusations of years of deliberate
taxrip-offs for non-Spanish res-
idents, the majority of them
British, are now starting to
bounce off the terracotta tiles.
A Spanish law firmis prepar-
ing to take the Spanish govern-
ment to the Buropean Court of
Justice for what it describes as
illegal capital gains taxes on
foreigners. Costa, Alvarez,
0 & Asociados has found
that until 2007 a capital gains
charge of 35 per cent was levied
on property sold by non-
Spaniards, despite the fact that
the same tax charge was just 15
per cent for Spanish sellers.
The firm believes that an es-
timated £37m is now owed to
British former owners alone.
‘What is more, they say that Brits
can now start the long process
of getting their money back be-
cause, they suggest, it fliesin the
face of EU laws on discrimina-
tion. This means that if you were
one of the 4,500 British citizens
who sold Spanish property be-
tween 2004 and 2007, and were
charged at the non-resident’s
CGT rate, you could be eligible
for an average rebate of £11,000.

The devil in the detail

According to the Spanish Min-
istry of Housing (Ministerio de
Vivenda), non-residents sell over
17000 properties ayear in Spain.

Based on the number of British
ex-patsin Spain, the law firm es-
timates that around 50 per cent
of these transactions were made
by British citizens, and that
around 17 per cent of those were

house sales rather than pur-
chases. Ifthese estimates are ac-
curate, it means that the Span-
ish government could owe Brits
over €53.25m, around £37.27m,
in capital gains tax refunds.
The ministry’s figures suggest
that the average property price
has increased from €125,000 in
2004 to €171,000 by the end of
_2006. This means that the aver-
age capital gains bill for nonres-
idents was around €20,700, or
£14,500, between 2004 and the
beginning of 2007. Meanwhile,
the average capltal gains charges
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of just €8,892, or £6,224.
“Anyone who has sold a Span-

ish property between March

2004 and December 2006 will

Source: Spanish Ministry of Housing & Sociedad de Tasacion, HIFX currency exchange

have beenvictim to thisinflated worth of

capital gains tax rate;” says Emilio
Alvarez of Costa, Alvarez,
Manglano. “This saw non-resi-
dents scammed into paying in-
flated capital gains tax (CGT) by
as much as 20 per cent. Thistax
trap is thought to have affected
hundreds of thousands of peo-
ple across the UK and Europe.”
A in lawat the
start of 2007 saw the standard
CGT for non-residents bemg

early that there
isa wmdaw of opportunity for
those who sold property between
2004 and 2007 to claimbackun-
lawful tax. The bad newsis that
if asale occurred before 2004, it
is outside the four-year period
that the law allows for claims.

figure onthe
affectedby this
is very difficult, as the Spani

brought into line with resid;
CGT. Although this went large-
ly unnoticed, Alvarez says this
now allows for those who may
have been overcharged to get
their money back.

He reports that the Spanish
government has so far ignored
or refused claims, but because
the different charge contravenes
European Community Treaty
rules on discrimination, cases
are now being prepared for
the European court in a bid to
claim back both the original

gov
pears reluctant to disclose this
information,” says Mark Bodega,
of currency broker HiFX, which
is supporting the campai

don is deter}x;:inejd to get his
money back. hm@;tathree
bedroom pr

Blanca in 2001 for

€160,000. He sold i tnd Jan% ﬂw

2006 for €230,000, paying

of 85 per cent on the difference,
abillof around €21,000 or £14,700.
Ifhe were a Spanish resident he
would have paid €9,000 or £6,300.

“I speak Spanish, so I was
much more aware of what was
going on than some Brits abroad
who buy and sell without en-

gaging with the process,” he says.
“B\lt even then, Isold the house
and paid what I was told to pay.
Ididn't think about it until I found

ld be done.

“Those who sold property before
March 2004 have already missed
out, as claims can only be back-
dated four years. This means that
millions more have become vic-
tims of this tax trap and can do
nothing about it.”

Let battle commence
But Brian Charles, 62, from Lon-

“It is unfair to charge people
more because they are not resi-
dents. But if it can be put right
with a refund plus the interest T
will be happy with that.”

Were you overcharged?

‘When The Independent contact-
edthe Ministerio de Vivenda over
the issue they declined to com-

ment, but if you feel you are
entitled to a CGT refund, you
don’t need to take no for an an-
However, it is a long pro-

k casesthough

yearsin total. =
Costa, Alvnrez, Mangl)mo is
nee

2 clnss action agmnst the Span-
courts - should the act be suc-

claimant in a no-win, no-fee ar-
For more informa-

tion, call their helpline on 0845
680 3849, or visit their website
www.spanishi couk.
out your copy

Alternatively, dig

of the Spanish tax form “Mode-
lo 212" which should have been
signed and presented to the
Spanish authorities when you
sold the property, along with any
other relevant documentation
from the sale, and contact your
own legal adviser for help.




